OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANM

ATTORNEY GENERAL

Honoreble J. S. Murchison, Exeoutive Direstor
State Department of Publioc Welfare
Austin, Texas

Dear Sir: " Opinton No. 0-4277
Re: (1) har o nnt the Btate

S,

Pt oatqy-

m ST the District Court
Fudielial Distriet, an

> for e sistance filed a Poti-
the *onrt fenting thet the Court enter
s M08\ Deoree estadlishing hey birth date
rd da} of June, 1876. In this Petition
id), tHe Petitioner requested the Court
‘3€n pobwers in equity since 'she hal no
<em~-y at law to estaeblish htr age,*

;,‘~otation rurther states, 'House Bill
No. 614 of the Regular Session of the L6th Lagis-
laturs 1939, as amended by Houss Bill 974 of She
47th Legimlature, Regular Session 1941, sffords
the petitioner no remedy for the oatahiiah&ns‘or
her ege beoause it requires two affidavits that
it {s lmpossidle for the potitioaer 1] gtt.

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTGRNEY GENERAL OR FIRST ARGISTA MY
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- "0n the 224 day of November, A. D. 1941,
the Court entered the following Judgment: ‘. ., .
and the Court, afper hearing the evidence, is
of the opinion, and so finds, that the petitioner,
Lena Margaret Monocrief, 12 over the age of sixty-
five years and was born in Bloomingtnon, Illinois,
MocLean County, on the 23réd day of June, 1876, .
e o IT IS THERREFORE ORBERED, ADJUDGED, AND DE-
CREED that the petitioner, Lena Margaret Monorief,
i1s found to be over the age of sixty-five years,
heving been born on the 22rd day of June, 1876,
which feots have been established to the satis-
faction of the Court.®

*"Is the State Department of Public Welfars
required under the law to accept the Judgment or
Deoree of the Court in establishing the age, since
she cannot comply with the requirements as set
out in House Bill No. 974, for is thig not her
remedy at law in establishing her age?

*Does the State Department of Publlic Welfare
have the power under the Constitution and House
Bill No. 611 to make a regulation end set up stand-
ards of age proof which would permit it to evalu~
ete such a Deores of Judgment, or would such a
Desree or Judgment be superior or supersede any
other proof as required by the State Department?

" L

In answer to your first inquiry you are advised
that we do not regard the ex parte deores set out above as
binding on your department. In the first place, jyour de-
partment was not made a party to the suit and would there-
fore not be bound by this decres, es is disonseed in 25
Tex. Jur. 472, et seq, where it is sald: ' S

"It is elementary that no effestive Juldgment
ecan be rendered in faver of or egainst persons
who are not parties to the suit, Nor will s court
adjudge the respestive rights of persons who are
not parties." GSee cages oited.

In view of our ruling that the State Department of
Publiec Welfare is not bound by the deoree as sst ocut above
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wo preteimit any decision ag to whether or not the procedure
set out in House Blll No. 974 is the exclusive remedy by
whioh the person involved might have established her age.

In answer to your seoond ingulry you are advised
thet we do not believe thet the State Department of Publ e
Welfare has the power to make regulations whioh would per-
mit 1t to eveluate a final judgment of the Distrist Court.
Neither the Yederal Scelal Security Aot, nor the Putlic Wel-
fare Aot, Article 69%c, R. C. S. of Texas, and related stat-
utes, provide any standards whereby the age of a person may
be determined but sinoe the Texas statutes contemplate that
the Texas Department of Public Welfere shall administer old
age assistence, that. department must necessarily have the
‘right to establish reasonable rules and regulations to effect-
uate that purpose. We therefore believe that the State De~
partment of Public Welfars may consider a judgment suoch as
the one presented in this case end all faocts introduced in
the record therein together with any other evidensce which the
department may think meterial, in order to determine the age
of the person involved.

We believe that the righta of sn applicant for old
eage assistance are safe guarded by the proviaions of Artiocle
695a, Section 29, B. G. 8. of Texas, whioch read as follows:

~"Sec, 29. a, In the event that an applioce-
tion for public assistance by e needy bHlind person,
e needy aged person, or with respect to a needy
dependent child, is not acted upon by the local
unit of administration within a ressonadle time
after the filing of such an application, or is de-
nied in whole, or in part, or any award of assist-
ance is modified or cancelled, or applioant or re-
oiplent is dissatisfied with any aotion or Tallure
to sct on the part of the local administrative
unit, the applicant or recipient ahall have the
right to appeal to the Stete Department end shall
be granted a reasonadle notlce and opportunity for
a fair hearing before the State Depariment.

b, Within a reasonable time prior to an
applicent's or recipient's appeal heearing, he, or
his authorized agent, shall be fully adviesed of
the informstion oontained in his record on whieh
action of the loosl administrative unit was based,
i1f request for such information is made in writing,
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and no evidenoce of which the applicant or reci-
plent is not informed, in such instances, shall
be oconaidered by the Board as the basls for a
decision after a hearing."

I trust that the above fully answers your inquiries.
Yours very truly

ATTORNEY GENERAL OF TEXAS
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